AGENDA PLACEMENT FORM
(Submission Deadline — Monday, 5:00 PM before Regular Court Meetings)

Court Decision:
Date: . This section to be completed by County Judge's Office

Meeting Date: (01/08/2024

Submitted By: County Judge's Office
Department:

Signature of Elected Official/Department Head:
January 8, 2024

Description:
Consider and Approve Reauthorizing Purchase of Voting Equipment from ES&S

as Previously Approved by Commissioners Court, with Authorization for

County Judge to Sign First Amendment to Agreement, Including Sales Order
Agreement BuyBoard Contract #710-23, General Terms, Exhibit A, and
Approve Paying Invoices CD2072613 in the Amount of $180,861.25 and Invoice
CD2072161 in the Amount of $5,885.63 without a Purchase Order for the
Purchase of Voting Equipment, with Possible Budget Amendment to Fund the
Purchase from Fund Balance-Elections Office

(May attach additional sheets if necessary)

Person to Present: Patty Bourgeois & Ralph McBroom

(Presenter must be present for the item unless the item is on the Consent Agenda)
Supporting Documentation: (check one) PUBLIC [J CONFIDENTIAL
(PUBLIC documentation may be made available to the public prior to the Meeting)
Estimated Length of Presentation: _ minutes

Session Requested: (check one)

[¥ ActionItem [ Consent (] Workshop [] Executive [] Other

Check All Departments That Have Been Notified:
County Attorney L1 IT [ Purchasing [ Auditor

[] Personnel (] Public Works [ Facilities Management
Other Department/Official (list)

Please List All External Persons Who Need a Copy of Signed Documents

In Your Submission Email
Approved in CC on 9/11/2023

AGENDA
ITEM

A4



paular
CC Approved


FIRST AMENDMENT TO AGREEMENT

This First Amendment to Agreement (“Amendment”) shall be deemed a material part of
that certain Sales Order Agreement by and between Election Systems & Software, LLC, a
Delaware limited liability company (“ES&S”) and Johnson County, Texas (“Customer”), dated
November 27, 2023 (“Agreement”). The terms of this Amendment shall modify and supersede
any and all inconsistent terms of the Agreement. Capitalized terms not otherwise defined herein
shall have the same meanings ascribed to them in the Agreement.

RECITALS

WHEREAS, ES&S and Customer entered into the Agreement under which ES&S will be
providing equipment, licensing software and performing certain services for Customer,;

WHEREAS, both ES&S and Customer wish to amend the Agreement with respect to the
equipment being traded-in by the Customer under the Agreement.

WHEREAS, the Agreement is a valid and subsisting agreement between ES&S and
Customer and both parties shall continue to be bound by the terms and conditions of the
Agreement not otherwise amended herein.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereby agree as follows:

1. Incorporation _of Recitals. The foregoing recitals are hereby specifically
incorporated into, and deemed a material part of, this Amendment.

2. Sales Order Summary Page to Agreement. Sales Order summary page is
hereby deleted in its entirety and replaced with the Sales Order summary page, attached hereto

and incorporated herein by this reference.

3. Continuing Validity of Agreement. Except as specifically set forth in this
Amendment, all remaining terms and conditions of the Agreement shall remain in full force and
effect.

EXECUTED as of the 8th_day of January ,2024.
ELECTION SYSTEM TWARE, LLC JOHNSON COUNTY, TEXAS
By: 4‘-‘{ By:

P iy Jadl_ y > =

Its: VP of Finance its: County ]udgg
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ELERTION

11208 JOHN GALT BLVD
OMAHA, NE 68137-2364
(402) 593-0101

Sales Order Agreement
BuyBoard Contract # 710-23

Sales Quotation #; 52523

1st Election Date: March 5, 2024

Estimated Delivery Date: Dacember 2023

Phone Number: 817-556-6197

Custemer Canlact, Title: Patty Bourgeois - Election Administratar

Customer Name: Johnson County, Texas

Fax Number: 817-556-6048

Typa of Sale:

Type of Equip: [0 New (0 REFURBISHED

Bill To: Ship To:

Johnson Counly, Texas Jehnson County. Texas

Patty Bourgeais - Election Administrator

P.O. Box 895

Patty Bourgeois - Election Administrator

103 S. Walnut Street

Cleburne, TX 76033

Cleburne, TX 76033

Hem cription Qty Price Total
ExpressVote Universal Voting System:

1 |ExpressVote BMD ExpressVate BMD with Intemal Backup Battery, ADA Keypad, Headphenes, Power Supply 45 $3,660.00 $164,700.00
with AC Cerd, and One (1} Standard 4GB Memory Device - Version 6.3.0.0

2 |ExpressVote BMD Solt-Sided Case 45 $250.00 $11,250.00

3 |ExpressVote BMD ExpressVole Prinler 45 $800.00 $36,000.00

4 |ExpressVole BMD Privacy Canopy 45 $70.00 $3,150.00

5 |ExpressVole BMD Standard 4GB Memaory Device (Additianal) 5 $115.00 $575.00

6 |ExpressVote BMD Blank Ballot Card Stock - 14" (250 per pkg) 2 $26.25 $52.50
Model DS950 High-Speed Scanner and Tabulator:

7 |DS950 IModel DS950 Scanner with Steel Table, Starl-up Kit, Dust Cover, Reports Printer, Battery 1 $133,100.00 $133,100.00
IBackup. USB Cable, and Two (2) Standard 8GB Memaory Devices - Version 6.3.0.0

8 |Ds9s0 IStﬂndard 8GB Memory Device (Additionel) 10 $230.00 $2,300,00

9 |Scltware Electionware Scftware - Reporting Only 1 $6,820.00 $6,820.00

10 |Software ExpressLink Software 1 $3,355.00 $3,355.00

11 |ExpressVote BMD Equipment Installation 45 $115.00 $5,175.00

12 |DS9s0 Equipment Installation 1 $2,120.00 $2,120.00

13 |Services Project Management Day 2 $1,975.00 $3,850.00

14 |Sarvices Equipment Operations Training Day 1 $1,975.00 $1,975.00

15 |Services Software Training Day 1 $1,975.00 $1,975.00

16 |Services DS950 Scanner Training Day 1 $1,975.00 $1,975.00
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17 |Services Election On-Site Support Event 1 $5,475.00 $5.475.00
Equipment Being Traded-In by Customer Includes:
18 |Trade-In Allowance 1 - Madel 650 Scanner 1 {$10,000.00) ($10,000.00)
40 - AutoMARK
19 |Shipping Shipping & Handling 1 $2,625.00 $2,625.00
Order Subtotal | $ 376,572.50
L Freight Billable:  yes no [ I Customer Discount ($14,850.00)
Order Total $ 361,722.50

$180,861.25 of Order Tatal will be invoiced upan Cantract Execution.

$180,861.25 of Order Total will be invaiced as Equipment and Software are provided to Customer,

Payment Terms
Invoices are due net 30 from receipt of invoice.
Nole 1: Any applicable state and local laxes are not included, and are lhe responsibility of the Customer.
Warranty Period (Years): One (1) Year From Equipment Delivery

Hardware Maintenance and Software License, Maintenance and Support Services (Post-Warranty Period)
The terms, cenditions, and pricing for the Hardware Maintenance and Software License, Maintenance and Supporl Services (Post-Warranty Pericd) are set forth in Exhibit A attached herelo.

SEE GENERAL TERMS
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GENERAL TERMS

1. Definitions:

All capitalized tarms used, but not otherwise defined, in these Hardware Purchase and
Software License Terms (“General Terms”) or in an Exhibit shall have the following
meanings:

a.  "Documentation” means any and all written or electronic documentation fumished
or generally mede available to Customer by ES&S relating to the ES&S Hardware
and ES&S Software, including any operating instructions, user manuals or training
materials.

b. “ES&S Firmware" means ES&S’ proprietary software which Is installed on the
ES&S Hardware.

c. "ES&S Hardware Maintenance Sorvices® and “ES&S Software License,
Maintenance and Support Services” means those services described on Exhibit A.

d. "ESA&S Software” means the ES&S Sofy
the front side of this agreement.

e and ES&S Fi as sol forth on

Q. *ES&S Hardware" means ES&S's proprietary vota tabulation hardware set forth on
the front side of this Agreemaent.

f. "Software” means ES&S Software and Third-Party software.

g. “Third-Party llems" means hardware, equipment and software manufactured and
developed by parties other than ES&S,

2. re Purchass and S ] Subject to the terms and conditions of this
Sales Order Agreement ("Agreement”), ES&S agrees to sell and/or license, and Customer agrees to
purchase andlor license, the ES&S Hardware and ES&S Software described on the front side of this
Agreement. The payment terms for the ES&S Hardware and ES&S Software are set forth on the front
side of this Agreement. The consideration for ES&S’ grant of the license during the Initial Term for the
ESAS Firmware is included in the cost of the ES&S Hardware.

a. re Subject to the terms and ditions of this Ag t, ES&S
agrees to sell, and Customer agrees to purchase, the ES&S Hardware. Title to the ES&S Hardware
shall pass to Customer when Customer has pald ES&S the total amount set forth on the front side of
this Agreement for the ES&S Hardware.

b. Gmnt of Liconges, Subject to the terms and conditions of this Agreement, ES&S hereby
grants to Customer nonexclusive, nontransferable licenses for s bona fide full tima, pan time or
temporary employees to use the ES&S Software and the Documentation In the Jurisdiction while
Customer is using the ES&S Hardware and timely pays the applicable annual ES&S Software License,
Maintenance and Support Fees set forth on . The licensas allow such bona fide employees
to use and copy the ES&S Software (in object code only) and the Documentation, In the course of
operating the ES&S Hardware and solely for the purposes of defining and conducting elections and
tabulating and reporting election results in the Jurisdiction.

3.  Prohibited Uses. Customer shall not take any of tha following actions with respect to the ES&S
Software or the D )

a. Reverse engineer, decompile, disassemble, re-engineer or otherwise create, attempt o
craate, or permit, aliow or assist others to create, the sourca code or the structural framework for pant
or all of the ES&S Software;

b. Cause or permit any usa, display, loan, publ of X bl i

to the ES&S Firmware will be incorporated by ES&S into a regularly scheduled preventative
maintenance event at no additional charge to Cust . If Cust requests installation of en Update
at a time other than a regularly scheduled pre avent, then Customer shall
executs and deliverto ES&S a purchase order therefore and ES&S shall charge Customer accordingly
for such Installation. ES&S shall also charge Customer at its then-current rates to; (i) train Customer
on Updates, if such training is requested by Customer and (il) if applicable, provide \ce and
support on the ES&S Software that is required as a result of Customer’s failure to Umely or properly
install an Update. Notwithstanding the foregoing, Customer shall pay ES8S to install all ES8S
Tabulation Software Updates. If applicable, Customer shall be responsible for any claim, damage, loss,
judgment, penalty, cost, ameunt paid In settlement or fee which Is caused by Customer’s fallure to
install the most recent Update provided to it by ES&S. ES&S represents to Customer that the Updates
will comply with all applicable state law requirements &t the time of delivery. Customer shall be
responsible to ensura that It has installed and is using only certified versions of ES&S Software in
accordance with applicable law. In the event that any Updates are required dus to changes In stats
law, ES&S reserves the right to charge Customer for the following:

(0] the total cost of any Third-Party ltems that are required In onder to operate the Updates;

{il)  the total cost of any replacements, retrofits or modifications to the ES&S Hardware contracted
for hereln that may be developed and offered by ES&S in order for such ES&S Hardware to ramain
compliant with applicable laws and regulations; and

(i) Customers pro-rata share of the costs of designing, developing and/or cedification by applicable
federal and state authoritles of such state mandated Updates.

Customer's pro-rata share of the costs included under subsection (iii) above shall be determined at the
time by dividing the number of registered voters in Customer's jurisciction by the total number of
registared voters In all counties in Customer’s state to which ES&S has sold and/or ES8S Hardware
andlor ES&S Software purchased and licensed by Customer urder this Agreement. Customer shall
pay ES&S the entlre costs incumred for design, developmant and certification of any Update which is
required due to a change in local law or is ctherwise requested or required by Customer.

6.  Dellveny; Risk of Loss, The Estimated Delivary Dates and First Election Use (if any) set forth
on the front side of this Agreement are estimates and may only ba established or revised, as applicable,
by the parties, In a written amendment to this Agreement, because of delays in executing this
Agreement, changes requested by Customer, product availability and other events. ES&S will notify
Customer of such rovisions as soon as ES&S becomes aware of such revisions. Risk of loss for the
ES&S Hardware and ES&S Software shall pass to Customer when such items are delivered to
Customer's designated location. Upon transfer of risk of loss to Customer, Customer shall be
responsible for obtaining and maintaining sufficient casualty insurance on the ES&S Hardware and
ES&S Scftware and shall name ES&S as an additional Insured thereunder and, at ES&S' request, shall
deliver written evidence thereof to ES&S until 2ll amounts payable to ES&S under this Agreement have
been paid by Customer.

7. Wamanty,

a. S&S JES&S Software, ES&S warrants that for a one (1) year period (the
"Warranty Period”), it will repalr or replace any component of the ES&S Hardware or ES&S Software
which, while under normal use and service: (i) fails to perform in d with ts D nation in
2ll material respects, or (ii) Is defective in rial or work hip. The W. Pariod will
upon delivery. The Wamanty shall not Include the repalr or replacement of any ES&S Hardware
components that are consumed In the normal course of operating the ES&S Hardware, including, but
not limited to, headphones and headphone protective covers, protective coatings, printer cartridges o
ribbons, paper, batteries, drums, toners, fusers, transfer belts, removable media storage devices, seals,
keys, power supplies/cords, PCMCIA, Smart, or CF cards or marking davices (collectively, the
“Consumables™). ES&S may modify 2nd make avallable additlonal Consumables as they may become
availgble from time to time. The Warranty shall not Iincluda the repalr or replacement of any ES&S
Hardware due 0 & tic d including, but not limited to, screen cracks, scratches, dents and
broken plastic or any defects resulting from normal wear and tear. ES&S has no obligation under this
Agreement to assume the obligations under any existing or expired wamanty for a Third-Party Item.
Any repalred or replaced item of ES&S | or ES&S Soft shall be warmranted only for the
unexplred term of the Wamanty Period. All replaced components of the ES&S Hardware or ES&S
Software will become the property of ES&S. This warranty Is effective provided that (I) Customer
notifies ES&S within three (3) business days of the discovery of the failure of performance or defect

or other dissemination of the ES&S Software or Documentation, in whole or in part, to or by any third
party without ES&S' pricr written consent; or

c. Cause or permit any change to be made 1o the ES&S Software without ES8S’ prior written
consent;

and is oth in compl with #ts obligations hereunder, (ll) the ES&S Hardware or ES&S
Software to be repaired or replaced has not been repaired, changed, modified or altered except as
authorized or approved by ES&S, (lll) the ES&S Hardware or ES&S Software to be repaired or replaced
has been maintalned or repalred by an individual other than an authorized representative of ES&S (IV)
the ES&S Hardware or ES&S Sof o be repaired or replaced has not baen used, displayed,

d, Cause or parmit any review, testing, examination, or audit of the ES&S Soft
ESAS’ prior writtan consent; or

e. Allow a third party to cause or permit any copying, reproduction of printing of any output
generated by the ES&S Software (except finished ballots by baliot printers selected by Customer) In
which ES&S owns or claims any proprietary intellectual property rights (e.g., copyright, trademark,
patent panding or patent), including, but not limited to, any ballot shelis ar ballot code stock.

4. Torm of Liconses. Tho fcenses granted in Section 2(b) shall commence upon the delivery of
the ES&S Soft described in Section 2(b) and shall continue for a one (1) year perlod (the “Iniial
Llcense Term). Upon explration of the Initial License Term, the licenses shall automatically renew for
an unlimited number of suc ve one-year periods (each a “License Renewal Term®) upan the
payment by Customer of the annual software license and software malntenance and support fee as set
farth on the front side of this Agreement. The license terms for any License Renewal Term shall be set
forth on Exhibit A. ES&S may terminata any of tha licanses granted hareunder if Customaer falls to pay
the consideration due for, or breaches Sections 2(b), 3, or 9 with respect to, such licenses. Upon the
termination any of the licenses granted in Section 2(b) for ES&S Software or upon Customers
discontinuance of the use of any ES&S Software, Customer shall Immediately return such ES&S
Software and the related Documentation (including any and all coples thereof) to ES&S, or (If requested
by ES&S) destroy such ES&S Software and Documentation and certify in writing to ESAS that such
destruction has occurred.

5.  Updates, During the Initial License Term or any License Renewal Term for which Customer
has pald the associated renewal fees, ES&S may provide new releases, upgrades, or meintenance
patches to the ES&S Software, together with appropriate Documentation ("Updates™), on a schedule
solely defined by ES&S. Customer Is solely responsible for obtzining and purchasing any upgrades or
Third-Party Itsms required to operate the Updales, as well as the cost of any replacements, retrofils or
modlfications to the ES&S Hardwara which may be necessary in crder to operate the Updates. All
Updates shall ba deemed to be ES&S Software for purposas of this Agreement upon delivery. Updates

I d, loaned, dk bled, di led, modified, and/or tampered with by a third
party without ES&S prior written consent (V) the ES&S } or ES&S Software to be repaired or
replaced is not damaged as a result of accident, theft, vandalism, neglect, abuse, lquld contact, use of
adhesive materials on ballots, use which Is not In accordance with the Documentation or causes beyond
the reasonable control of ES&S or Customer, including acts of God, fire, floeds, rlots, acts of war,
tarrorism or insurrection, govemment acts or orders; epidemics, pandemics or outbreak of
communicable disease; quarantines; national or regional emergencies, labor disputes, transportation
delays, governmental regulations and utility or communicaticn interruptions, and (V1) Customer has
installed and Is using the most recent Update provided to it by ES&S. This wamanty is void for any
units of hardware which: (i) have not been stored or operatad In a temperature range according to their
specifications, (ll) have been severely handled so as to cause mechanical damage to the unit, or (i)
have been operated or handled in a manner inconsistent with reasonable treatment of an electronic
product. Upon expiration of the Warranty Period, Customer shall be entitled to receive Hardware
Maintenance and Software Malntenance and Support Services, the terms of which are set forth on
Exhiblt A,

b. Exclislve Remadles/Disclaimer, IN THE EVENT OF A BREACH OF SUBSECTION 7{a),
ES&S' OBLIGATIONS, AS DESCRIBED IN SUCH SUBSECTION, ARE CUSTOMER'S SOLE AND
EXCLUSIVE REMEDIES. ES&S EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER
EXPRESS OR IMPLIED, WHICH ARE NOT SPECIFICALLY SET FORTH IN THIS AGREEMENT,
INCLUDING, BUT NOT LIMITED TO, ANY (MPLIED WARRANTIES OF MERCHANTABILITY CR
FITNESS FOR A PARTICULAR PURPOSE. FURTHER, IN THE EVENT CUSTOMER DECLINES
ES&S' INSTALLATION'AND ACCEPTANCE TESTING SERVICES OR IN ANY WAY AT ANY TIME
ALTERS, MODIFIES OR CHANGES ANY HARDWARE, SOFTWARE, THIRD-PARTY ITEMS
AND/OR NETWORK (COLLECTIVELY “SYSTEM”) CONFIGURATIONS WHICH HAVE BEEN
PREVIOUSLY INSTALLED BY ES&S CR WHICH ARE OTHERWISE REQUIRED I[N ACCORDANCE
WITH THE CERTIFIED VOTING SYSTEM CONFIGURATION, ALL WARRANTIES OTHERWISE
PROVIDED HEREUNDER WITH REPECT TO THE SYSTEM PURCHASED, LEASED, RENTED



AND/OR LICENSED UNDER THIS AGREEMENT SHALL BE VOID AND OF NO FURTHER FORCE
AND EFFECT.

8. Limitation Of Liability, Neuhar party shall be liable for any indirect, incidental, punitive,

plary, special, or of any kind ver arising out of or relating to this
Agreement. Nalther party shall be liable for the other party’s negligent or willful misconduct. ES&S’
total Eability to Customer arising out of or relating to this Agreement shall not exceed the aggregate
amount to be pald to ES&S hereunder. By entering into this Agreement, Customer agrees to accept
rasponsibility for {g) the selection of, use of and results obtained from any equipment, software or
services not provided by ES&S and used with the ES&S Hard or ES&S Software; or (b) user emmors,
voter emors or problems encountered by any Individual in voting that are not othenwise a result of the
failure of ES&S to perform. ES&S shall not be [able under this Agreement for any daim, damage, loss,
judgment, penalty, cost, amount pald in settiement or fee that is caused by (y) Customer's failure to
timely or property Install and usa the most recent update provided to it by ES&S or (z) Customer's
election not to recelve, or to terminate, the Hardware Maintenance Services or the ES&S Software
Malntenance and Support.

9.  Propristary Rights, Customer acknowledges and agrees as follows:

ES&S owns the ES&S Software, all Documentation provided by ES&S, the design and configuration of
the ES&S Hardware and the format, layout, measurements, design, and all other technical information
associated with the ballots to be used with the ES&S Hardware, Customer has the right o use the
aforementioned items to the extent spacifled in this Agreement. ES&S also owns all patents,
trademarks, copyrights, trede names and other proprietary or intellectual property In, or used In
connection with, the afo joned tems. The aft loned items also contaln confidentlal and
proprietary trade secrets of ES&S that are protected by law and are of substantial value to ES&S.
Customer shall keep the ES&S Software and related Documentation free and clear of all claims, liens
and encumbrances and shall maintain all copyright, trademark, patent or other Intellectual or proprietary
rights notices that are set forth on the ES&S Hardware, the ES&S Software, the Documentation, and
ballots that are provided, and all parmitted coples of the foregoing.

10.  Termipatien, This Ag:eamam may be terminated, In writing, at any time by either party if the
other party breaches any hereof and does not cure such breach within 30 days after
it recelves written notification thereof from the non-breaching party.

11.  Excuspble Nenperformanes. Except for obligations to make payments hereunder, if aither
party is delayed or prevented from performing Iis obligations under this Agreamant as a result of any
cause beyond its reasonable control, including acts of God, fire, floods, riots, acts of war, tarrorism or
Insurrection, govemment acts or orders; epldemics, pandemics or outbreak of communicable disease;
querantines; national or regional emergencias, labor disputes, p ion delays, g tal

(iil} the total cost of any Third-Party tems that are required in order for the ES&S Hardware and/or
ES&S Software to satisfy any new requirements resulting from such Roviews in order to remain
certified;

Customer's pro-rata share of the costs Included under subsections 16(il) and 13(iii) above shall ba

determined atthe time by dividing tha number of registered voters in Customer's jurisdiction by the total

number of registared volers in all countles In Customer's stata to which ES&S has sold and/or ticensed

gm ES&S Hardware and/or ES&S Sofiware purchased and licensed by Customer under this
greement.

17. Cartification. By execution of this Agreement, ES&S represents and wamrants that:

2) In accordance with Texas Govemment Code § 2270, ESAS does not boycott Israel cumently and
will not boycott Israel during the term of this Agreement; and

b) In accordance with Texas Government Code § 2252, that, at the lime of the execution of this
Agresmaent and for the duration of the term of this Ag and any r | tarms, ES&S is not
entared on the [ist prepared pursuant to Section 2252.152 of the Texas Govemnment Code by the Texas
State Comptroller of companies known o have contracts with or provide supplies or services to a
forelgn terrorist organization,

18, W In the event that Customer req any future anh ts of
the ES&S Hardware and/or ES&S S ("Ent nts"), such requests shall be submitted in
writing to ES&S. ES&S will evaluate each of the Enhancements to determine if any of such
Enhancements are technologically feasible, commercially reasonable and consistant with ES&S's
security protocol and procedures. tn the event that ES&S determines that any of such Enhancements
meet the foregoing requirements, then ES&S shall prepare a scope of work which shall include an
osth'naled timeline and the estimated costs for deslgn, development, testing, cartification and

jon of such Enhar (the “SOW"). ES&S shall provide the SOW to Customer for
review and written approval. After ES&S's receipt of written approval of the SOW by Customer, ES&S
shall prepare a written change order for Customer’s execution. ES&S shall solely own and retain any
and all Imellectual proprietary rights in any Enhancements developed and provided Lo Customer.

19.  Entire Aqreament, This Agreement, including all exhibits hereto, shall be binding upon and
Inure o the benefit of the parties and thelr respective representatives, successors, and assigns. This
Agreement, including a!l Exhibits hereto, contains the entire agreement of the parties with respect 10
tha subject matter hereof and shall supersede and replace any and all other prior or contemporaneous

regulations and utilty or communication Interruptions, the delay shall be excused during the
continuanca of, and to the extent of, such cause, and the pericd of performance shall be extended 1o
the extent necessary to allow performance after the cause of delay has been removed. ES&S agrees
to work with Customer, at Customer's request, to develop mutually agreeable altlematives in order to
minimize the negative impact of any such delay.

12, Netice. Any notice or other communication required or permitted hereunder shall be In writing
and will ba deemed given when (2) delivered personally, (b) sent by confirmed email, (c) sent by
commercial overnight courier (with written verification of recelpt) or (d) sent by registered or certified
mail, retum recelpt requested, postage prepald, when the return recelpt is received. All
mmmunmmns shall be sent to the attention of the persons listed on the signature page 1o this

and at the add or emall add set forth on such signature page unless other names
or addressos are provided by either or both partles in accordanca herewith.

13. Eimmm

Payment of Undisputed Amounts, In the event of a dispute between the parles
ragardlng (1) a product or service for which payment has not yet been made to ESES, (2) the amount
due ESA&S for any product or servics, or (3) the due data of any paymem. Customer shall nevertheless

pay to ES&S when due all undi Such t shall not constitute a walver by
Customer or ES&S of any of its righis and remedies aga‘nsl the other party.
b. edies fo Dus U if any undisputed payment to ES&S is

past due more than 30 days, ES&S may suspend performance under this Agreement until such amount
is paid. Any disputed or undisputed payment not paid by Customer to ES&S when due shall bear
interest from the due date &t a rate equal to the lesser of one and one-half percent per month or the
maximum amount permitted by applicable law for each month or portion thereof during which it remains
unpaid.

14. Asslgnment. Except in the case of a reorganization of the assets or operations of ES&S with
one or more ffiliates of ES&S or the sale, transfer or assignmant of all or substantially all of tho assets
of ES&S or any business operations thereof to a successor who has asserted its intent to continue the
applicable business of ES&S, neither party may assign or transfer this Agreement or assign,
subcontract or delegate any of its rights, duties or obligations hereunder without the prior written
consent of the other party hereto, such consent not to be unreasonably withheld or conditioned, nor
unduly delayed.

15. €Co i ESAS warrants to Customer that, at the time of delivery, tha ES8S
Hardware and ES&S Software sold and fcensed under this Agreement will comply with all applicable
requirements of federal and stete election laws and regulations that are fatory and ive as of
the Effective Date and will have been certified by the appropriate state authoritlas faruse in Customer's
state. The ES&S Hardware and ES&S Tabulation Software, Including all components will be provided
to Customer with a hardened network in accordance with the guidelines of the United States Election
Assistance Commission. In the event Customer falls to maintain the ES&S Software in the hardened
network or allows any intemal or external access to the hardened network, Customer agrees to
Indemnify and hold harmless ES&S (rom md sgainst any and all claims, damages, lcssss, lions,
obligations, liabifitles, jud nt costs, expenses (including reasonable attorney’s
fees) and the lika s.nslng oLt of or related to the Customer's breach of ks cbligations hereunder.

16. Voting System Reviews, In the event that the Jurisdiction or the State require any future
raviews or examinations ("Reviews") of cument or p lons of state<certified ES&S voting
systems or components thereof that are not omuwls.e required as a result of any changes or
modifications voluntarily made by ES&S to the ES&S Software and/or ES&S Hardware licensed and
sold hereundar, Customer shall be responsibla for:

() Customer's pro-rata share of such Review costs;

(if) Customer's pro-rata share of the costs of doaignlng. dweloplng. manufacturing and/or centification
by applicable federal and state authorities of any d modifications to the ES&S Hardware and/or
ES&S Softwaro that may result from such Roviews; and

K negotiations, agr ar dings betv the partles, whether written or oral,
regarding the subject matter hereof, Any provision of any purchase ordar, form, or other agreement
which confiicts with or is in addition to the provisions of this Agreement shall be of no force or effect. In
the event of any confilct between a provision contained In an Exhibit to this Agresment and these
General Terms, the provision contained in the Exhibit shall control. No waiver, amendment, or
modification of any provision of this Agreement shall be effective unless in writing and signed by the
party against whom such waiver, amendment or modification is sought to be enforced. No consent by
either party to, or walver of, a breach by either party shall constitute a consent to or waiver of any other
different or subsequent breach by either party. This Agreement shall be governed by and construed in
accordance with the laws of the State in which the Customer resides, without regard to its conflicts of
laws principles. The parties agree that venue for any dispute or cause of action arising out of or related
to this Agreement shall be in the state and federal courts of the United Statas located In the State in
which the Customer resides. ES&S is providing equipmant, software, and services to Customer as an
independent contractor, and shall not be deemed to be a “state actor” for purposes of 42 U.S.C. § 1983.
ES&S may engage subcontractors 1o provide certain of the equipment, software, or servicos, but shall
remalin fully respansible for such performance. The provisions of Sections 1-5, 7(b), 8-9, 12, 13(b), 14~
1B, and 19 of these General Terms shall survive any termination or explration of this Ag 1, to the
extant appiicable.




EXHIBIT A
ES&S HARDWARE MAINTENANCE AND
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES

(POST-WARRANTY PERIOD)
ARTICLE |
GENERAL
1. Term; Termination. This Exhibit A for ES&S Hardware Maintenance and Software

License, Maintenance and Support Services shall be in effect for the coverage period as described in
Schedule A1 (the “Initial Post-Warranty Term”). Upon expiration of the Initial Post-Warranty Term, this
Exhibit A shall automatically renew for an unlimited number of successive One-Year Periods (each a
“Renewal Period”) until this Exhibit A is terminated by the first to occur of (a) either
party’s written election not to renew, which shall be delivered to the other party at least thirty (30) days
prior to the end of the Initial Post-Warranty Term or any Renewal Period, as applicable, (b) the date
which is thirty (30) days after either party notifies the other that it has materially breached this Exhibit A, if
the breaching party fails to cure such breach {except for a breach pursuant to subsection (e), which will
require no notice), (c) the date which is thirty (30) days after ES&S notifies Customer that it is no longer
able to procure replacement parts that may be needed in order to perform the ES&S Hardware
Maintenance Services contemplated hereunder, (d) the date on which the ES&S Hardware or firmware
installed thereon is no longer certified by federal and/or state authorities for use in Customer’s jurisdiction,
or (e) the date which is thirty (30) days after Customer fails to pay any amount due to ES&S under this
Exhibit A. The termination of this Exhibit A shall not relieve Customer of its liability to pay any amounts
due to ES&S hereunder and shall only entitle Customer to a prorated refund of any fees already paid to
ES&S in the event that this is Exhibit A is terminated pursuant to subsection 1(c) or 1(d) above.

2. Fees. In consideration for ES&S' agreement to provide ES&S Hardware Maintenance
and Software License, Maintenance and Support Services under this Exhibit A, Customer shall pay to
ES&S the ES&S Hardware Maintenance and Software License, Maintenance and Support Fees set forth
on Schedule A1 for the Initial Post-Warranty Term. The Hardware Maintenance and Software License,
Maintenance and Support Fees for the Initial Post-Warranty Term are due as set forth on Schedule A1.
ES&S may increase the Hardware Maintenance and Software License, Maintenance and Support Fees
for a Renewal Period by not more than 10% of the amount of the most recent Fees paid by Customer. All
fees for any Renewal Period shall be due and payable no later than thirty (30) days prior to the beginning
of such Renewal Period. The Software License, Maintenance and Support Fee shall be comprised of (i)
a fee for the Software License, Maintenance and Support provided for the ES&S Firmware, and (ii) a fee
for the Software License, Maintenance and Support provided for all other ES&S Software, and shall be in
addition to any fees or charges separately referred to in any Section of this Exhibit A. |f Customer elects
to receive Software License, Maintenance and Support for an Add-On or New Product during the Initial
Post-Warranty Term or any Renewal Period thereof, ES&S will charge an incremental Software License,
Maintenance and Support Fee for such services.

ARTICLE Il
HARDWARE

1. Maintenance Services. The ES&S Hardware Maintenance Services to be provided to
Customer under this Agreement for the ES&S Hardware set forth on Schedule A1 (the “Products”) shall
be subject to the following terms and conditions:

a. Routine Maintenance Services. An ES&S Representative shall provide such
services as may be necessary to keep the Products working in accordance with their
Documentation, normal wear and tear excepted (“Normal Working Condition"). The services
provided by ES&S pursuant to this Subsection 1(a) are referred to herein as “Routine
Maintenance Services”. Routine Maintenance Services shall be provided once each Twelve
(12) Months during the Initial Post-Warranty Term or any Renewal Period thereof. Generally,




Routine Maintenance Services shall include cleaning, lubrication, diagnostic check, and
calibration services. The Routine Maintenance Services shall not include the repair or
replacement of any ES&S Hardware components that are consumed in the normal course of
operating the ES&S Hardware, including, but not limited to, headphones and headphone
protective covers, printer cartridges or ribbons, paper, batteries, drums, toners, fusers, transfer
belts, removable media storage devices, seals, keys, power supplies/cords, PCMCIA, Smart,
or CF cards or marking devices (collectively, the “Consumables”). ES&S may moadify and
make available additional Consumables as they may become available from time to time.
Customer may request that Routine Maintenance Services be performed more than once
during the Initial Post-Warranty Term or any Renewal Period. Any such request shall be made
at least sixty (60) days before the Routine Maintenance Services are desired. The per-unit fee
for such additional Routine Maintenance Services is set forth on Schedule A1 and shall be due
within thirty (30) days after invoice date. ES&S will schedule the Routine Maintenance
Services with Customer. The Routine Maintenance Services will be provided at Customer’s
Designated Location. Customer's “Designated Location” shall mean Customer’'s owned or
leased facility at which Customer desires ES&S to perform the ES&S Hardware Maintenance
Services.

b. Repair Services.

i Defects Under Normal Use and Service. If a defect or malfunction
occurs in any Product while it is under normal use and service, Customer shall
promptly notify ES&S, and ES&S shall use reasonable efforts to restore the item to
Normal Working Condition as soon as practicable. The services provided by ES&S
pursuant to this Subsection 1(b)(i) are referred to herein as “Repair Services”. ES&S
will perform Repair Services in conjunction with a Routine Maintenance Service event
at the Customer’s Designated Location.

ii. Defects Due to Customer Actions or Omissions. If a defect or
malfunction accurs in any Product as a result of (1) repairs, changes, modifications or
alterations not authorized or approved by ES&S, (2) use, modification, dismantling,
disassembly, or transfer to third party without ES&S's prior written consent, (3)
accident, theft, vandalism, neglect, abuse, liquid contact, use of adhesive materials on
ballots or use that is not in accordance with instructions or specifications furnished by
ES&S or (4) causes beyond the reasonable control of ES&S or Customer, including
acts of God, fire, floods, riots, acts of war, terrorism or insurrection, government acts or
orders; epidemics, pandemics or outbreak of communicable disease; quarantines;
national or regional emergencies, labor disputes, transportation delays, governmental
regulations and utility or communication interruptions, rodent infestation, or if Customer
does not notify ES&S within 72 hours after it knows of the defect or malfunction,
Customer shall pay ES&S for the Repair Services at ES&S' then-current rates, as well
as for the cost of all parts used in connection with such Repair Services.

ii. Timing. The date(s) on which any Repair Services shall be provided
shall be mutually agreed upon by ES&S and Customer. If Customer requires ES&S to
provide “emergency” Repair Services (which shall be defined as Repair Services that
are provided by ES&S within 48 hours after Customer notifies ES&S of the need
therefore), and such emergency Repair Services are not needed as a result of an
action, error or omission by ES&S, Customer shall pay a surcharge, as set forth on
Schedule A1.

iv. Loaner Unit. At Customer's request and if such product is available,
ES&S shall use reasonable efforts to promptly make available to Customer a product
that is the same as, or substantially similar to, the Product for which Repair Services
are being performed (a “Loaner Unit"). If the Repair Services are being performed



pursuant to Subsection 1(b)(ii) above, Customer shall pay ES&S for the use of the
Loaner Unit at ES&S' then-current rates including the cost of shipping.

c. Exclusions. ES&S has no obligation under this Agreement to (i) assume the
obligations under any existing or expired warranty for a Third Party Item; (ii) repair or replace
Product components that are consumed in the normal course of operating the Product,
including, but not limited to, headphones and headphone protective covers, printer cartridges
or ribbons, paper, batteries, drums, toners, fusers, transfer belts, removable media storage
devices, seals, keys, power supplies/cords, PCMCIA, Smart, or CF cards or marking devices
(collectively, the “Consumables”), or (iii) repair any Product from which the serial number has
been removed or altered. In addition, ES&S may, at any time in its discretion, determine that
any Product is no longer fit for ES&S Hardware Maintenance Services because it is in such
poor condition that it cannot practically be restored to Normal Working Condition, or cannot be
restored to Normal Working Condition at an expense that is less than the then-current value of
the Product. If such a determination is made, ES&S shall no longer be required to provide
ES&S Hardware Maintenance Services for such Product. ES&S shall also refund to Customer
an amount equal to (1) that portion of the most recent fee paid for ES&S Hardware
Maintenance Services that is atiributable to such Product, multiplied by (2) a fraction, the
numerator of which is the remaining number of days within the Term for which such fee was
paid and the denominator of which is the total number of days within the Term.

d. Sole Provider; Access. Customer shall not permit any individual other than
an ES&S Representative to provide maintenance or repairs with respect to the Products for so
long as the Initial Post-Warranty Term or any Renewal Period is in effect. Customer shall
provide ES&S Representatives with all information necessary to enable them to provide ES&S
Hardware Maintenance Services. Customer shall likewise provide full access to the Products
and adequate working space for all ES&S Hardware Maintenance Services performed at its
Designated Location, including sufficient heat, lights, ventilation, electric current and outlets.

e. Environmental Conditions. Products should be stored in a clean, dry and
secure environment. During the storage and operation of the Products, the temperature and
moisture ranges should be maintained in accordance with the Products’ Documentation.

T Reinstatement of ES&S Hardware Maintenance Services: Inspection. If
the Initial Post-Warranty Term or any Renewal Period thereof expires without being renewed,

Customer may thereafter resume receiving ES&S Hardware Maintenance Services upon (a)
notification to ES&S and (b) the granting to ES&S of access to the Products. ES&S requires
Customer to allow it to inspect such Products before it provides any ES&S Hardware
Maintenance Services. The purpose of such inspection shall be to determine whether or not
the Products are in Normal Working Condition. The cost of such inspection will be at ES&S’
then current rates and shall be due from Customer within thirty (30) days of its receipt of
ES&S' invoice therefore. If any of the Products is not in Normal Working Condition, ES&S, at
the option of Customer, (i) shall provide such repairs and replacements as it deems
reasonable and necessary to restore such item to Normal Working Condition, at Customer’s
expense with respect to the cost of any labor (charged at ES&S’ then current rates) and parts
used in such repairs or replacements, or (i) shall not provide any ES&S Hardware
Maintenance Services with respect to such Product(s).

ARTICLE Il
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES
1. License and Services Provided. ES&S shall provide license, maintenance and support
services (“Software License, Maintenance and Support”) for the ES&S Software, to allow Customer to
continue to license and use the software in accordance with the license terms set forth in Sections 2-4 of
the General Terms as well as to enable it to perform in accordance with its Documentation in all material
respects, and to cure any defect in material or workmanship. The specific Software License,



Maintenance and Support services provided by ES&S and each party’s obligations with respect to such
services are set forth on Schedule A1.

2. Updates. During the Initial Post-Warranty Term and any Renewal Period thereof, ES&S
may continue to provide Updates in accordance with the terms of Section 4 of the General Terms.
Unless otherwise agreed to by the parties, and subject to Customer's prior execution of a purchase order
therefor, ES&S shall install ES&S Firmware Updates in accordance with Section 4 of the General Terms.
Updates to the ES&S Firmware will be incorporated by ES&S into a regularly scheduled preventative
maintenance event at no additional charge to Customer. If Customer requests installation of an Update
at a time other than a regularly scheduled preventative maintenance event, then Customer shall execute
and deliver to ES&S a purchase order therefore and ES&S shall charge Customer accordingly for such
installation. ES&S shall also charge Customer at its then-current rates to; (i) train Customer on Updates,
if such training is requested by Customer and (ii) if applicable, provide maintenance and support on the
ES&S Software that is required as a result of Customer’s failure to timely or properly install an Update.
Notwithstanding the foregoing, Customer shall pay ES&S to install all ES&S Software Updates.

3. Conditions. ES&S shall not provide Software License, Maintenance and Support for any
item of ES&S Software if such item requires such services as a result of (a) repairs, changes,
modifications or alterations not authorized or approved by ES&S, (b) use, modification, dismantling, or
transfer to third party without ES&S'’s prior written consent, (c) accident, theft, vandalism, neglect, abuse,
liquid contact or use that is not in accordance with the Documentation, (d) causes beyond the reasonable
control of ES&S or Customer, including acts of God, fire, floods, riots, acts of war, terrorism or
insurrection, government acts or orders; epidemics, pandemics or outbreak of communicable disease;
quarantines; national or regional emergencies, labor disputes, transportation delays, governmental
regulations and utility or communication interruptions, (e) Customer’s failure to timely and properly install
and use the most recent update provided to it by ES&S, or (f) Customer's failure to notify ES&S within
three (3) business days after Customer knows of the need for such services. Any such Software License,
Maintenance and Support shall be provided at the fees to be agreed upon by the parties if and when the
need for such Software License, Maintenance and Support arises. Replacement versions of Software
and/or Third-Party Items or any services required in order to replace the same as a result of items set
forth in this Section 3 or as a result of Customer's actions or inactions shall be billable to Customer at
ES&S' then current rates.

4, Proprietary Rights. ES&S shall own the entire right, title, and interest in and to all
corrections, programs, information, and work product conceived, created or developed, alone or with
Customer or others, as a result of or related to the performance of this Exhibit A, including all proprietary
rights therein or based thereon. Subject to the payment of all Software License, Maintenance and
Support Fees, ES&S hereby grants to Customer a non-exclusive license to use that portion of such
corrections, programs, information, and work product that ES&S actually delivers to Customer pursuant to
this Exhibit A. All licensed items shall be deemed to be ES&S Software for purposes of this Exhibit A.
Except and to the extent expressly provided herein, ES&S does not grant to Customer any right, license,
or other proprietary right, express or implied, in or to any corrections, programs, information, or work
product covered by this Exhibit A.

5. Reinstatement of Software License, Maintenance and Support. [f the Initial Post-

Warranty Term or any Renewal Period thereof expires without being renewed, Customer may thereafter
receive a Software License and resume receiving Software Maintenance and Support upon (a)
notification to ES&S, (b) payment of all fees, which would have been due to ES&S had the Initial Post-
Warranty Term or any Renewal Period not expired, and (c) the granting to ES&S of access to the ES&S
Software, so that ES&S may analyze it and perform such maintenance as may be necessary before
resuming the Software License, Maintenance and Support services.



Schedule A1
Pricing Summary

Sale Summary:

Description Refer To Amount

ES&S Hardware Maintenance

ES&S Hardware Maintenance Fees Description and Fees Below

$10,680.00

ES&S Software License,
ES&S Software License, Maintenance and Support Fees | Maintenance and Support $10,175.00
Description and Fees Below

ES&S Firmware License,
ES&S Firmware License, Maintenance and Support Fees | Maintenance and Support $5,260.00
Description and Fees Below

Total Maintenance Fees for the Initial Post-Warranty Term: $26,125.00

Terms & Conditions:

Note 1: Any applicable state and local taxes are not included and are the responsibility of Customer.

Note 2: Invoicing and Payment Terms are as follows:

ES&S shall Invoice Customer annually for each year of the Initial Post-Warranty Term.

Payment is due before the start of each period within the Initial Post-Warranty Term.




ES&S HARDWARE MAINTENANCE DESCRIPTION AND FEES

Initial Post-Warranty Term: Expiration of the Warranty Period through the first anniversary thereof

Annual Maint
Qty Description Coverage Period Maintenance Fa nler_:_ar:c:a
Fee Per Unit eeln fota
45 | ExpressVote BMD Year 1 $135.00 $6,075.00
1 Model DS950 Scanner Year 1 $4,615.00 $4,615.00

v T e ' e LR T — o o

Total Hardware Maintenance Fees
for the $10,690.00

Initial Post-Warranty Term

Note 1: The Per-Unit Fees if Customer requests more than one Routine Maintenance visit in a 12-
month period shall be 55% of the then current maintenance fee per unit.

Note 2: Surcharge for Emergency Repair Services shall be the daily maintenance service rate in
effect at the time such service is requested.

Note 3: Customer’s Designated Location: Johnson County, Texas
Note 4: The Per Unit Surcharge for performance of Routine Maintenance visit at more than one

Customer Designated Location shall be $25.00 per unit for all units located at second or more
locations.

ES&S Hardware Maintenance Services Provided by ES&S Under this Schedule A1
1. Telephone Support.
2. Issue Resolution.
3. Technical Bulletins will be available through Customer's ES&S Web-based portal.
4. Routine Maintenance Services.

e Onsite scheduled maintenance inspection per Article Il, Section 1(a). The
Inspection includes:

o Service performed by an ES&S trained and certified technician.

o Performance of factory approved diagnostics on the unit, identifying and
making adjustments where necessary as indicated by the testing.

o Replacement of worn or defective parts with new or remanufactured
federally and state certified parts.

o Conducting a final test to verify that the unit is working according to
manufacturer's specifications.

o Use of a checklist tailored for each piece of ES&S Tabulation Hardware.

5. Repair Services.




e Customer will receive coverage for interim repair calls.

o Interim repair calls may be provided during a scheduled Routine
Maintenance Services event or scheduled in conjunction with other
service work being performed in close proximity to Customer's location if
such repairs are not election critical.

o A Product may be sent to ES&S' Depot location for repairs at a time to
be mutually agreed upon by ES&S and Customer.

6. Priority Services.

Customer has access to the ES&S Help Desk for assistance.
The customer receives priority on service calls.

The customer receives priority on response time.

The customer receives priority on certified ES&S parts inventory.

Note: Except for those ES&S Hardware Maintenance Services specifically set forth herein, ES&S is
under no obligation and shall not provide other ES&S Hardware Maintenance Services to the Customer
unless previously agreed upon in writing by the parties.



ES&S SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES

SOFTWARE

Initial Post-Warranty Term: Expiration of the Warranty Period through the first anniversary thereof

Listed below is the Software and Fees for which Software License, Maintenance and Support will be

provided:

Software License,

Qty Description Coverage Period Maintenance and
Support Fee in Total
1 ElectionWare Software — Reporting Only Year 1 $6,820.00
1 ExpressLink Software Year 1 $3,355.00
Total Software License, Maintenance and Support Fees
for the $10,175.00
Initial Post-Warranty Term
ES&S SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES
FIRMWARE
Initial Post-Warranty Term: Expiration of the Warranty Period through the first anniversary thereof
Listed below are the Hardware Products and Fees for which Firmware License, Maintenance and Support
will be provided:
Firme:?: lI'I.Eitti:ense Elemwara. Uosiae,
Qty Description Coverage Period . ! Maintenance and
Maintenance and Support Fee in Total
Support Fee Per Unit PP
45 | ExpressVote BMD Year 1 $75.00 $3,375.00
1 Model DS950 Scanner Year 1 $1,885.00 $1,885.00
Total Firmware License, Maintenance and Support Fees
for the $5,260.00

Initial Post-Warranty Term

Software License, Maintenance and Support Services Provided by ES&S under the Agreement

1. Telephone Support.

2. lIssue Resolution.

3. Technical Bulletins will be available through Customer's ES&S Web-based portal.

Note: Except for those Software License, Maintenance and Support services specifically set forth herein,
ES&S is under no obligation and shall not provide other Software License, Maintenance and Support
services to the Customer unless previously agreed upon by the parties.

Software License, Maintenance and Support and ES&S Hardware Maintenance and Support

Services — Customer Responsibilities




1.

10.

Customer shall have completed a full software training session for each product selected.

e Customer shall have completed training at a proficiency level to successfully use
the hardware (firmware) and software products.

e Customer shall have the ability to install hardware firmware and make changes to
date and time settings.

e Customer shall have the ability to change accessible consumable items on
hardware. Any other changes made by the customer must be pre-approved in
writing by ES&S.

Customer shall have reviewed a complete set of User Manuals.

Customer shall be responsible for the installation and integration of any third-party hardware
or software application, or system purchased by the Customer, unless otherwise agreed
upon, in writing, by the parties.

Customer shall be responsible for data extraction from Customer’s voter registration system.

Customer shall be responsible for implementation of any security protocols physical, network
or otherwise which are necessary for the proper operation of the ES&S Hardware and ES&S
Software.

Customer shall be responsible for the acceptance of the ES&S Hardware and Software,
unless otherwise agreed upon, in writing, by the parties.

Customer shall be responsible for the design, layout, set up, administration, maintenance, or
connectivity of the Customer's network.

Customer shall be responsible for the resolution of any errors associated with the Customer’s
network or other hardware and software not purchased or recommended by ES&S and not
otherwise identified in the User Guides as part of ES&S’ Hardware and Software.

Customer shall be responsible for all costs associated with diagnosing ballot printing
problems resulting from the use of non-ES&S Ballot Partner Printers ballots.

Customer shall be responsible for the payment of additional or replacement Software CDs or
DVDs requested by Customer. The price for such additional or replacement Software CDs or
DVDs shall be at ES&S' then current rates.



6055 Paysphere Circle
Chicago, IL 60674
(877) 377-8683

n

Election Systems & Software

Invoice
Invoice Date

11/30/23
Order Date

11/30/23

Terms of Payment

30 Days Net
Order Number

S2212

ORIGINAL

Invoice Number
CD2072613
Election Date

Customer Number Page
31661 1(2)
Customer's PO No
Expressvote/DS950
Invoice Address Delivery Address
Johnson County, Texas Johnson County, Texas
Johnson County Elections Elections Administrator
PO Box 895 103 S Walnut St
Cleburne, TX 76033 Cleburne, TX 76033
Sales
Pos  Description Sales Qty Unit Price Disc % Tax % Net Amount
usD
1 Project Management Day - Tabulation 1.00 EA 1,975.000 0.00 0.00 1,975.00
2 Training Day - Tabulation 1.50 EA 1,975.000 0.00 0.00 2,962.50
ExpressVote v2.1 Ballot Marking Device with 22.50 EA 3,695.000 11.94 0.00 73.212.50
Internal Backup Battery and ADA Keypad
Soft Case - YES
4 ExpressVote ADA Headphones, Power Supply 22.50 EA 100.000 0.00 0.00 2,250.00
and Power Cord
5 Standard 4GB Memory Device 25.00 EA 115.000 0.00 0.00 2,875.00
6 ExpressVote Printer 22.50 EA 800.000 0.00 0.00 18,000.00
7 ExpressVote Privacy Canopy 22.50 EA 70.000 0.00 0.00 1,575.00
8 DS950 Digital Central Scanner Paper Tabulator 0.50 EA 127,815.000 3.91 0.00 61,407.50
vi.
9 DS950 Table, UPS Battery, Dust Cover and 0.50 EA 3,520.000 0.00 0.00 1,760.00
Cable
10 Central Count Tool Kit 0.50 EA 170.000 0.00 0.00 85.00
11 D8950 Start-Up Kit (Includes Two (2) 8GB 0.50 EA 535.000 0.00 0.00 267.50
Memory Devices, Touch Screen Cleaning Kit,
Isopropyl Alcohol, Canned Air, Cleaning Cloth
and Printer Paper)
12 Central Scanner Cart Shelf Kit DS950 DS450 0.50 EA 485.000 0.00 0.00 247.50
13 Compact B/W Report Printer for Central Count 0.50 EA 565.000 0.00 0.00 282.50
EVS 6300 or higher, Ballot printer for Pollbook
BOD or Personal Computer PDF
14 Standard 8GB Memory Device 5.00 EA 230.000 0.00 0.00 1,150.00
15 ElectionWare Software 0.50 EA 6,820.000 0.00 0.00 3,410.00
Ew Sw Type - RPT
16 ExpressLink Software 0.50 EA  3,355.000 0.00 0.00 1,677.50
17 Election Site Support Event - Tabulation 0.50 EA  5475.000 0.00 0.00 2,737.50



Election Systems & Software Invoice ORIGINAL
6055 Pavsphere Circle Invoice Date Terms of Payment Invoice Number
2a Al 11/30/23 30 Days Net CD2072613
Chlcagol IL 60674 Order Date Order Number Election Date
(877) 377-8683 11/30/23 52212
Customer Number Page
31661 2(2)
Customer’s PO No
Expressvote/DS950
Pos Description Sales Qty Unit Price Disc % Tax % Net Amount
usD
18 Installation - ExpressVote 22.50 EA 115.000 0.00 0.00 2,587.50
19 Installation Day - Tabulation 0.50 EA 2,120.000 0.00 0.00 1,060.00
20 Activation Card Thermal 14" 250.00 EA 0.105 0.00 0.00 26.25
Sub Total Amount 179,548.75
FREIGHT 1,312.50
Freight Systems 900.00
Freight Systems 412.50
Total Exclusive Tax 180,861.25
Total Tax 0.00
Invoice Amount 180,861.25

Invoice Number

CD2072613

Customer Number

31661

INVOICE AMOUNT
180,861.25

TX: Texas

Election Systems & Software
ABA Routing No: 071000039
Account No: 5800923558

PLEASE DETACH AND RETURN THIS STUB WITH YOUR PAYMENT. THANK YOU.



Election Systems & Software Invoice ORIGINAL
6055 Pavsphere Circle Invoice Date Terms of Payment Invoice Number
: s 11/21/23 30 Days Net CD2072161
Chlcago, IL 60674 Order Date Order Number Election Date
(877) 377-8683 11/20/23 165575
Customer Number Page
31661 1(1)
Customer's PO No
Election On Site Support
Invoice Address Delivery Address
JOHNSON COUNTY, TEXAS Johnson County, Texas
JOHNSON COUNTY ELECTIONS " koo
PO BOX 895 Elections Administrator
CLEBURNE TX 76033-0895 103 S Walnut St
Cleburne, TX 76033
Sales
Pos Description Sales Qty Unit Price Disc % Tax % Net Amount
usD
1 Election Site Support Event - Tabulation 1.00 EA  5,475.000 0.00 0.00 5,475.00
Larry Mike, Date 07-NOV-2023
on site support for the 11/7/23 general election
Sub Total Amount 5,475.00
SURCHARGE 410.63

Admin Collection Surcharge

“The Administrative Collection Surcharge may be deducted from the
payment of this invoice if remittance is received within 45 days of invoice

date.

Total Exclusive Tax

Total Tax
Invoice Amount

Customer Number Invoice Number INVOICE AMOUNT Election Systems & Software

31661 CD2072161 5,885.63 ABA Routing No: 071000039

Account No: 5800923558
TX: Texas

PLEASE DETACH AND RETURN THIS STUB WITH YOUR PAYMENT. THANK YOU.

5,885.63

0.00
5,885.63



Election Systems & Software, LLC
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AGENDA PLACEMENT FORM
(Submission Deadline — Monday, 5:00 PM before Regular Court Meetings)

- Court Decision:
Date: I 1 . 1 7‘2023 This section 10 be completed by County Judye's Office

Meeting Date: 11.27.2023 COMMISSIONERS COURT
Submitted By: Ralph McBroom
Department: Purchasing Department

Signature of Elected Official/Department Head:

Approved

Description:

Consideration of purchase of Express Vote Universal Voting System in the
amount of $361,722.50 from Election Systems & Software, LLC under Buy

Board Cooperative Contract #710-23.

(May attach additional sheets if necessary)

Person to Present:

(Presenter must be present for the item unless the item is on the Consent Agenda)
Supporting Documentation: (check one) PUBLIC ] CONFIDENTIAL
(PUBLIC documentation may be made available to the public prior to the Meeting)
Estimated Length of Presentation: 5 minutes

Session Requested: (check one)

Action Item [J Consent [J Workshop [ Executive [ Other

Check All Departments That Have Been Notified:
[] County Attorney Oir [J Purchasing (1 Auditor

L] Personnel [J Public Works ~ [] Facilities Management

Other Department/Official (list) Elections

Please List All External Persons Who Need a Copy of Signed Documents

In Your Submission Email
Approved in CC on 9/11/2023

AGENDA
ITEM

Al



11208 JOHN GALT BLVD
OMAHA, NE 68137-2384

‘ (402) 593-0101

Customer Contact, Title: Patty Bourgecis - Election Administralor

Customer Name: Johnsan County, Texas

Sales Order Agreement
BuyBoard Contract # 710-23

Sales Quotetion #: S2523

1st Election Date: March 5, 2024

Estimated Delivery Date: December 2023

Phone Number: 817-556-6197

Fax Number: 817-556-8048

Type of Sale: NEW
Type of Equip: & NEW (0 REFURBISHED
Bill To: _Ship To:_

Johnsen County. Texas
Peity Bourecis - Election Administrator

P.O. Box 835

Johnsen County, Texas

103 S. Walnut Street

Pelty Bourgeois - Electicn Administrator

Cleburne, TX 76033

Clsbume, TX 76033

Hom Description aty Prica Jotal

ExpressVote Unlversal Voting System:

1 |ExpressVole BMD ExpressVote BMD with Internal Backup Battery, ADA Keypad, Headphones, Pawer Supply 45 $3,660.00 $164,700.00
with AC Card, and One (1) Standard 4GB Memary Device - Version 6.3.0.0

2 |ExpressVote BMD Soft-Sided Case 45 $250,00 $§11,250.00

3 |ExpressVota BMD ExpressVate Printer 45 $800.00 $36,000.00

4 |ExpressVale BMD Privacy Cenopy 45 $70.00 $3,150.00

5 |ExpressVote BMD Stendard 4GB Memary Device (Additional} 5 $115.00 $575.00

6 |ExpressVots BMD |Blank Ballct Card Stock - 14" (250 per pkg) 2 $26.25 $52.50
Modal DS950 High-Spaed Scanner and Tabulator:

7 |Dsas0 Model DS850 Scanner with Steel Teble, Steri-up Kit, Dust Cover, Reporls Printer, Battery 1 $133,100.00 $133,100.00
Backup, USB Cable, and Two (2) Standard 8GB Memory Devices - Version 6.3.0.0

8 |DSg950 Standard 8GB Memery Davice (Additional) 10 $230.00 $2,300.00

9 |Software Electionware Soitware - Reporting Only 1 $6,820.00 $6,820.00

10 |Software ExprassLink Scitwara 1 $3,355.00 $3,355.00

11 |ExpressVote BMD Equipment Instailalion 45 $115.00 $5,175.00

12 |Dsses0 Equipment Installation 1 $2.120.00 $2,120.0

13 |Services Project Managament Day 2 $1,975.00 $3,950.00

14 |Services Equipment Operations Training Day 1 $1.975.00 $1,975.00

15 |Services Software Training Day 1 $1,975.00 $1,9756.00

16 |Services DS950 Scanner Training Day 1 $1,975.00 $1,975.00

Johnsan County, TX - ExpressVole BMD-DS950 Front Side Sales Order Agreement - 11.20.2023 Page 1




17 |Services Election On-Site Support Event 1 $5,475.00 $5,475.00

Equipment Being Traded-In by Customer Includes:

18 |Trade-In Allowance 1 - Model 650 Scanner 1 (510,000.00) ($10,000.00)
50 - AutoMARK
19 [Shipping Shipping & Handling 1 $2,625.00 $2,625.00

Order Subtotal | $ 376,572.50
[ Froignt Billable:  yes no O Customer Discount ($14,850.00)

Order Total | $§ 361,722.50

Chris Moody ‘ //"Q_7 &3

Regional S Customer Signature Date

V/ -
/0&/1// //1 = f'[//rlg/tz

V.P. of Finance

$180,861.25 of Order Total will be invoiced upon Contract Execution.

$180,861.25 of Order Total will be invoiced as Equipment and Software are provided to Customer.

Payment Terms
Invoices are due net 30 from receipt of invoice.
Note 1: Any applicable state and local taxes are not included, and are the responsibility of the Customer.
Warranty Period (Years): One (1) Year From Equipment Delivery

Hardware Maintenance and Software License, Maintenance and Support Services (Post-Warranty Period)
The terms, conditicns, and pricing for the Hardware Maintenance and Software License, Maintenance and Support Services (Post-Warranty Period) are set forth in Exhibit A attached hereto.

e TR R L L Wil SEEGENERALTERMSL, iy e R

Vi s AT LR RHEL
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ﬂ ExpressVote’

Universal Voting System

, Easier-to-Read Ballots
| _ _

Visual aids include high contrast i
and zoom functionality. Multilingual

// Supports any

7 : language in audio

Avoids
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The mtultwe interface

: also alerts voters of .8 and 12+in text.
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Simple
‘Activation

~The voter inserts a
card to activate the |
7 votlng session, After AL
' 'votmg is complate. f
the vote summary -
cardis dispensed.

Page 10f1 Revicw Seleclions,

4 ki I VT LSOO - for voterreview.
_‘A’DA—Fnendly ' 5 :
A}Jdlo -tactile keypad enable:'. vaters to control audro and: :
* navigate the ballot. The front access panel (above) featuras TR e
~ " aheadphone jack and a port for a sip-and-puff device or 5 " R

-~ two-position rocker switch. o
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An Accessible System with a Voter-Verifiable Paper Record

The ExpressVote is a reliable, secure and efficient system for election
officials and their staff, poll workers and voters. The paper-based
ExpressVote combines touch-screen voting technology with an
integrated thermal printer to produce a paper record for tabulztion.

3.0.0 ¢ © 2021 Election Systems & Software, LLC. For certification details, visit essvote.com/certification



DS950

}' High-Speed Scanner and Tabulator

No Rescanning . Less Adjudication Easy to Use

If scanning is | Intelligent Mark Recognition ) Touch-screen interface walks
interrupted, there's no | (IMR®) and Positive Target the user through the tabulation
need to rescan all the . Recognition & Alignment process step by step. Monitor
ballots. Green lights | Compensation (PTRAC®) position is adjustable for different
indicate a ballot has | technologies reduce the heights and convenient storage.

been: tabulated and red number of ballots requiring
I;ght_s indicate it has time-consuming manual
_not been tabulated. ! adjudication.

. Superior
- Ballot Feedlng e

" Smart PICk
‘technology au.to- .'

Customizable, adjusts reverse belt
Full-Speed tension reducing
Sorting

- the opportunsty
3 for misfeeds o

No. scanmng;?
interruptions
damaged ba]lots ;
or ballots: with
exceptlons. i
- Sorts ballots into:: -

2 Advancé’d _":" :
' Ballot Control

Input tray friction -

ballot control

Complete Ballot Control From Start to Finish

Let the DS?50 handle scanning, separating and sorting ballots all without missing a beat. All
ES&S tabulators scan ballots in any orientation — no need to make sure ballots are face up and
top edge first before scanning.

3.0.0 | © 2021 Election Systems & Software, LLC, For certification details, visit essvote.com/certification



